	
	


Alternative dispute resolution-an alternative to litigation
These are various mechanisms including “mediation, “arbitration” and “ collaborative law which are designed to help those concerned find a solution to their problem without resorting to court action. 

Law by it’s very nature is adversarial rather than collaborative in nature, so once the battle lines for litigation are drawn it is very hard indeed to look for ways to compromise.
Most often hostility between the parties mounts along and in tandem with the progressing litigation proceedings. This is a distinctly undesirable outcome for the most part, given the possibility (or likelihood more often) that the parties in dispute may have to continue to interact long after the dispute has been dealt with; common examples are:
· The parents of children in a divorce or separation

· Co-workers 

· Neighbours 

· Business suppliers

· Siblings under a will

· Employers and staff

· Members of a committee, club, organisation or company

and a host of other possibilities besides.
Most people would avoid having to go to court at all, if possible. So how else can you resolve the issue at hand with the minimum of expense and hostility?
What is mediation?

Mediators are people trained to help resolve disputes. We at Corlett Bolton can offer this service to you. A mediator will generally meet the parties to the dispute together in order to identify those issues the parties can’t agree on. The mediator’s role is to explore ways to help the parties try and reach agreement. Mediators are neutral in the dispute, and will not take sides in any dispute. They are not in that role as legal advisors, and will not give advice to either side. Mediators will usually recommend that each party obtains their own legal advice alongside the mediation process. If you approach us for legal advice, but wish to make use of the mediation process, we will be glad to assist you in our role as your legal advisor. In this case a neutral mediator outside the firm will be proposed to act as mediator between you and the other parties. You will have the assurance however that we are fully versed in the technicalities of mediation, so that should you choose the process you can be assured that our expertise will be to your benefit.
[please insert a link here to Manx Mediation Network and www.mediation-network.im]
What is collaborative law?

The collaborative family law process is a relatively new way of dealing with family disputes. Each person appoints their own lawyer but instead of lawyers conducting the negotiations between you and your partner, by letter or phone usually in your absence, you will all meet together to work things out face to face. This has all the advantages of immediacy while the parties are exchanging their views and requirements.
Each of you will have your own lawyer at your side throughout the entire process so you will benefit from legal advice as proceedings go on. The aim of collaborative law is to resolve family disputes without going to court, and generally should be faster (with obvious costs savings), smoother and clearer to all concerned. At present here is no facility to offer collaborative law in the Isle of Man.
Sally Bolton is a member of Resolution and a qualified member of the Family Mediators Association which is actively promoting the benefits of mediation and collaborative law in family proceedings.
What is arbitration ?
Judges, or Deemsters as they are known in the Isle of Man generally hear court cases, unless the issue at hand is relatively minor in nature and can be properly heard by another suitable legal official. 

Judges are lawyers by training however, and it will occasionally be that the parties feel the issue in dispute could properly be heard by another type of professional altogether such as an accountant, architect, engineer or surveyor.

Should the parties agree to go to arbitration they may by agreement select a particular person or from a group of persons, an individual they regard as appropriate to hear the proceedings. The obvious benefit under the arbitration option is that the parties will be satisfied that the person deciding the matter has the qualifications necessary to inform his or her view. In larger commercial disputes or technical matters it is worth the parties bearing the expense of their arbitrator to ensure that the individual hearing the matter is thoroughly at home with the issues at hand.
Both sides will still be represented by their lawyers during the arbitration as they would in any other case.
You will find links to various useful organisations on our links page which can be of assistance to you, but should you require our further advice please contact Sally Bolton at [ Sallys email address link] who will be happy to help you.
